VILLAGE OF GRAFTON
PLAN COMMISSION MEETING MINUTES
APRIL 28, 2015

The Plan Commission meeting was called to order at 6:00 p.m. by Chair Jim Brunnquell. The
Pledge of Allegiance followed.

Plan Commissioners present: Village President Jim Brunnquell, Carl Harms, Trustee David
Liss, and Alan Kletti,

Plan Commissioners excused: Randy Silasiri, Mark Paschke and Amy Plato

Staff present: Village Administrator Darrell Hofland, Village Attorney Mike Herbrand, Director
of Public Works/Engineer David Murphy, Director of Planning and Development Jessica
Wolff, and Administrative Secretary Deborah Brown

Other Officials present: Trustee Dave Antoine and Trustee Lisa Uribe Harbeck

Public present: Ozaukee Press Copy Editor Steve Ostermann and other citizens of the
Community

MINUTES

Motion by Commissioner Kletti, seconded by Commissioner Harms to approve
the March 24, 2015 Plan Commission meeting minutes as presented. Motion
carried.

HEAR PERSONS REQUESTING TO BE HEARD

Attorney Deborah C. Tomczyk representing Continental Grafton, LLC asked if she could
speak under Item #7-Discussion and possible action on motion to reconsider grant of
conditional use permit to continental Grafton, LLC for a McDonald’s restaurant with drive
through facilities. Chair Brunnquell responded that Attorney Tomczyk can speak under Item
#7.

Review and discussion of a Concept Plan for the Lumberyard 1505 mixed use
redevelopment site located on the west side of Wisconsin Avenue south of Beech
Street

Director of Planning and Development Jessica Wolff stated that she was excited to present
the concept plan for Lumberyard 1505 to the Plan Commission. She stated that she would
give an overview of the project and then have Cindy Shaffer from Shaffer Development and
Phil Schultz from Horizon Design and Build answer questions.

Director Wolff reviewed the location map and site plan. She further explained the project
would be broken down into multiple phases. The phase one building will encompass the



northeast corner of the site and include 72 market rate apartments and approximately 10,000
square feet of retail along Wisconsin Avenue. The building will be four stories on Wisconsin
Avenue and three stories along Beech Street. She also noted that the Hotel Grafton
Apartment building is approximately 44 feet tall which is located just northeast of the
Lumberyard development, and The Heritage building is 45 feet tall, compared to the phase
one building which will be 50 feet tall on Wisconsin Avenue.

She stated that Phase one will include 75 underground parking spaces for the apartment and
88 surface parking lot spaces. That would equate one underground space per unit, with one
plus space per second and third bedroom, plus four spaces per 1,000 square feet of retail.
There will also be an outdoor patio. This will connect with the new 11" Avenue public space.
She noted that the building is fairly close to Wisconsin Avenue and because of this, the
northeast corner of the building is actually within the former 11" Avenue right of way.
Because private development is not typically permitted in the public right of way, the Village
will be working with the applicant to work out the details of either vacating or by easement for
the desired building.

Director Wolff reviewed the floor plans and the building materials. She briefly reviewed the
uses on this project. The planned unit development (PUD) designation allows the Plan
Commission to determine the list of permitted and conditional uses for the project either by
using the list for the CBD-Central Business District or a custom list. Director Wolff stated
further that she would recommend using the CBD list as a starting point and adding
apartments and uses with drive throughs as conditional uses.

In closing she stated that there are still issues that need to be addressed such as the
Certified Survey Map, vacating the small piece of right-of-way, stormwater, utility, grading,
lighting, and landscaping plans.

Director Wolff then introduced Cindy Shaffer of Shaffer Development, and Phil Schultz of
Horizon Design and Build along with Cliff Mayer of MHA. All representing the Lumberyard
1505 project. Ms. Shaffer stated her background and introduced her team. Mr. Schultz stated
that he will also be involved in the management of the property once it is completed as well
as the developer of the Lumberyard 1505 project.

The Commission members then held a discussion on the project. Trustee Liss stated that the
Architectural Review Board reviewed the initial plans and were very pleased. There were no
major changes and it was by consensus that Board members chose the tan and browns with
the red accents of the color selection of the phase one building. He further noted that he is
concerned about the available parking needs once the additional buildings are built. Mr.
Schultz explained that they will be taking that into consideration when phase two comes to
Plan Commission. He explained further that the third proposed building is planned for 54
units and they have looked at the southern area of the site for additional parking in the future.

Commissioner Harms had concerns with a single entrance into the underground parking. Mr.
Schultz assured him that would not be a problem. He further noted that the underground



parking has an exhaust system that runs hourly, and that the entrance door is 22 feet wide to
accommodate incoming and outgoing vehicles.

Commissioner Kletti had questions regarding the timing of apartment leases, the extension of
balconies over the sidewalk, and the use of barbeque grills. Mr. Schultz responded that the
apartment marketing usually starts 90 days before the building opens. The balconies will
extend over private pavement area but not the sidewalk area. The development would be
governed by the Village’s regulations on outdoor grilling on balconies and patios.

Chair Brunnquell asked if anyone in the audience would like to speak.
Bob Meier-1967 West Acorn Drive, Grafton, WI

Mr. Meier asked if there were any concerns regarding noise from the railroad tracks. Mr.
Schultz response was that they were not concerned about the proximity to the railroad tracks.

Chair Brunnguell thanked the applicants and looks forward to them returning in June.
For informational purposes only.

Review and discussion of a site plan for the Veterans Memorial Park Riverwalk and
Canoe Launch

Director Wolff gave a brief background on the Veterans Memorial Park Riverwalk and Canoe
Launch project. She stated that earlier this year, the Village was awarded a grant from the
DNR to build a riverwalk and canoe launch in Veterans Memorial Park. The Village hired
MSA Professional Services to assist the Village with the design of the riverwalk. She also
noted that the design will be consistent with the existing riverwalk south of Washington
Avenue. And she further explained that the Parks and Recreation Board, at its April 22
meeting, unanimously identified their support for the design of the project and recommended
the Plan Commission approve the site plan for the Veterans Memorial Park Riverwalk and
Canoe Launch project.

She then reviewed the site plan with the Board members. She stated that the path will be 10
foot in width and will begin at the war memorial on 13" Avenue, move down to the river, and
extend south of the shelter to connect back to 13" Avenue. It will also have two extensions off
the main riverwalk at the ends of the park to maximize the river frontage. The design includes
two focal points with wide steps leading down to the water, lighting along the riverwalk,
connecting to the existing playground, a Lannon stone seating wall on the southern portion of
the riverwalk, and a simple canoe and kayak launch or possibly a floating structure. She also
explained that the project is slightly over budget and the staff would recommend that the Village
eliminate the canoe launch from the site plan if the bids come in over budget.

Director Public Works/Engineer Dave Murphy also replied that the project would go to bid in July
and hopefully have construction done this year.

The Commission held a short discussion on the lighting along the pathway and erosion control
features and landscaping. Commissioner Harms asked Director Wolff if the plantings along the



river bank are going to be looked at closely. She replied that the bank restoration has been
addressed with the landscaping plan for this project. There will be low shrubs and small
plantings along the side of the banks to help with the erosion problems.

Commissioner Kletti asked if the path was going to have a pattern like the riverwalk to the south
of Washington Street. Director Murphy stated that the path would be pavers with a concrete
pattern just like the riverwalk south of Washington Avenue.

Mr. Bill Harbeck-909 17" Avenue

Mr. Harbeck stated that the Village of Grafton had Bonestroo, Inc. perform the Bridge Street
Dam Dredging study back in 2010 or so, and he was wondering if the depths had changed since
then. Director Murphy stated that sedimentation is only an issue just north of the proposed
canoe launch area.

The Commission went forward with the motion to approve.

Motion by Commissioner Harms, seconded by Commissioner Kletti to approve the site
plan for the Veterans Memorial Park Riverwalk and Canoe Launch project subject to the
following conditions:
1. Finalize landscaping and shoreline treatment with plantings no taller than 24
inches.
2. Finalize location and content of informational kiosks and directional signage.
3. Obtain all necessary state and local permits.
Motion carried.

Motion by Trustee Liss, seconded by Commissioner Harms to recommend Village
Board approval of the Veterans Memorial Park Riverwalk and Canoe Launch project.
Motion carried.

Discussion and possible action on motion to reconsider grant of conditional use
permit to Continental Grafton, LLC for a McDonald’s restaurant with drive through
facilities to be located on the north side of Washington Street (WIS 60) west of 1-43
(Parcel 10-020-06-011-00)

Village Attorney Michael Herbrand summarized the past action in this item. At the last Plan
Commission meeting held on March 24, 2015, a motion was made to approve the conditional
use permit (PUD) subject to conditions. The first condition was a Zoning Ordinance
amendment to allow drive through facilities as a conditional use in the C-4 zoning district
must be approved by the Village Board.

However, the Plan Commission made its decision based on incorrect and incomplete
information that brings this matter back tonight to reconsider the granting of the conditional
use permit. He further explains that on April 6, 2015, the Village Board denied the C-4 Zoning
Ordinance amendment. Since then, the applicant, Continental Grafton LLC, is arguing that
the Grafton Commons PUD does not operate under the list of permitted and conditional uses
in the C-4 zoning district but rather the list of permitted and conditional uses in the PUD
district in Table 19.03.0603, which allows restaurants with drive throughs as a conditional



uses. The applicant’s attorney filed an appeal to the Zoning Board of Appeals on April 22,
2015.

He further explained that given the inconsistencies in the Zoning Ordinance, and the fact that
the Plan Commission initially evaluated the conditional use permit with the assumption that
C-4 zoning applied to this parcel, staff is recommending that the conditional use permit be
reconsidered at this time. Then in May, the Plan Commission will take a step back and
consider whether a restaurant with drive through facilities constitutes a minor or major
amendment to the Planned Unit Development; a major amendment would be forwarded to the
Village Board for a public hearing and final action.

Attorney Deborah C. Tomczyk representative of Continental Grafton LLC spoke on their
behalf. Attorney Tomczyk gave background on the events leading up to tonight’s meeting.
She indicated that Continental Properties has vested rights and that the Village and Plan
Commission must follow procedures dictated by statue and ordinance. It is her opinion that
Village staff is seeking to create new procedures without due process based on the Village’s
misinterpretation of the Village’s Zoning Ordinance. She was also concerned that the agenda
was changed to include this issue late Monday afternoon which did not allow adequate time
for her client to prepare for the meeting. Attorney Tomczyk also gave copy of correspondence
sent to the Village by email to be entered into record. (A court reporter was present to take
copy of item #4 and #7 of the Plan Commission agenda.)

Chair Brunnquell closed by stating that the Plan Commission needs to review all the
information related to the original PUD and the proposed conditional use and then meet in
May to make a fair and proper decision on this matter. The Village wants to be fair to the
citizens of this community, as well as the business community.

Chair Brunnquell moved forward with the motion.

Motion by Commissioner Kletti, seconded by Commissioner Harms, to reconsider the
previously granted conditional use permit to Continental Grafton, LLC for a McDonald’s
restaurant with drive through facilities to be located on the north side of Washington
Street (W1S60) west of 1-43 (Parcel 10.020-06-011.00) and place the permit request on
the May 2015 Plan Commission agenda for further discussion. Motion carried.

Old/New Business
None

ADJOURN

Motion by Commissioner Harms, seconded by Commissioner Kletti to adjourn
the meeting at 6:56 p.m. Motion carried.



